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THF. INDIAN GAMING FAIR-SHARE REVENUE ACT OF 2004
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| (Q SECTION 1. Title

This f‘cl shall be known as the “Indian Gaming Fair-Share Revenue Act of 2004.”

Q( SECTION 2. Findings and Purpose

The feople of the State of California hereby find and declare as follows:

r

(a)  The purpose of the ]‘eople of the State of California in enacting this measure is to /
provide a means for California Indian tribes to contribute their fair share of gaming revenues to
the State of Califormia. Both the People of California and California Indian tnbal governments /
desire for tribes to assist in restoring financial integrity to the State by contributing an amount
that is equivalent to what any private California corporation pays to the State on the net income it /
earns from its lawful business activities.
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(©)  Since the adoption of Proposition 1A, over @ Indian tribes have entered into

tribal gaming compacts with the State of California. These compacts and the gaming facilities ’

they authorize have assisted Indian tribes throughout the $tate to move towards economic self- /

sufficiency by providing a much-needed revenue source for various tribal purposes, including

tribal government services and programs such as those that address reservation housing, elderly

care, edncation, health care, roads, sewers, water systems, and other tribal needs. Tribal gaming

has also spurred new development, has created thousands of jobs for Indians and non-Indians

alike, and has had a substantial positive economic impact on the local communities in which

these facilities are located.

(d) Under the existing tribal gaming compacts, Indian tribes also pay millions of /
dollars each year into two $tate special funds that are used to provide grants to local
governments, to finance programs addressing gambling addiction, to reimburse the $tate for the /
costs of regulating tribal gaming, and to share gaming revenues with other Indian tribes in the /
$tate that do not operate gaming facilities. However, because Indian tribes are sovereign
governments and are exempt from most forms of taxation, they do not pay any corporate income /
taxes directly to the /gtate on the profits derived from their gaming operations.

(¢) Given California’s current fiscal casis, the ;tate peeds to find new ways to /
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generate revenues for the General Fund in the State Treasury. Indian tribes want to and should

do their part to assist California in meeting its budget needs by contributing to the $tate a fair /
share of the net income they receive from gaming activities in recognition of their continuing
right to operate tribal gaming facilities in an economic environment free of competition from
casino-style gaming on non-Indian lands. A fair share for the Indian tribes to contribute to the
§tatc is an amount that is equivalent to the amount of corporate taxes that a private California /

corporation pays to the fitate on the net income it earns from its lawful business activities. /

® Accordingly, in order to provide additional reverues to the State of California in
this time .of fiscal crisis, this measure authorizes and requires the Govemor to enter Into new or :
amended tribal gaming compacts under which the Indian tribes agree to contribute to the gtate a /
fair share of the net income derived from their gaming activities in exchange for the continued
exclusive right to operate casino-style gaming facilities m California. In addition, in order to
maximize revenues for the $tate and to permit the free market to determine the number and type /
of casino games and devices that will exist on tribal lands, this measure requires these new or
amended compacts to allow each tribal government to choose the pumber and size of the gaming
facilities it operates, and the types of games offered, that it believes will maximize the tribe’s
: ib
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environmental impact reports an yzing the off-reserv: impac y proposed new
anded gamin nsult with the public and local government officials
i environmental impacts

Sec . —See- 19,

(@  The Legislature has no power 10 authorize lotteries and shall prohibit the - \B
sale of lottery tickets in the State. §

(b)  The Legislature may provide for the regulation of horse races and horse
race meetings and wagering on the results.

(c) - Notwithstanding subdivision (a), the Legislature by statute may authorize
cities and counties to provide for bingo games, but only for charitable purposes.

(dj Notwithstanding subdivision (a), there is authorized the establishment of a
California State Lottery.

»(e) The Legislature has no power to authorize, and shall prohibit,casinos of
the type currently operating in Nevada and New Jersey.

43) Notv?ithstanding subdivisions (a) and (€), and any other provision of state
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g—)”‘\ﬁ?g) Notwithstanding subdivision (a), the Legislature may authorize private,

Jaw, the Governcr is authorized to ncgotiate and conclude compacs, subject to

rauﬁcanon by the chlslaturc for the opcratlon of slot machines and for the conduct of ~

any and all forms of Class 111
gaming by federally rccogmzed Indlan tnbcs on lndlan lands in California in accordance

* with federal law. Accordingly, slot machines, lottery games, roulette, craps,end banking

and percentage card games, and any and all other forms of casino gaming are hereby -
specifically permitted to be conducted and operated on tribal lands subject to those
compacts.

nonprofit, eligible organizations, as defined by the Legislature, to condrct raffles as a
funding mechanism to provide support for their own or another private, nonprofit,
eligible organization’s beneficial and charitable works, provided that (1) at least 90
percent of the gross receipts from the raffle go directly to beneficial or charitable
purposes in California, and (2) any person who receives compensation in connection with
the operation of a raffle is an employee of the private nonprofit organization that is
conducting the raffle. The Leglslature two—thlrds of the membershxp of each house

An emstmg compact” means a gammg compact entered into between the State and an

Indian tribe that was ratified prior to the effective date of the Indian Gaming Fair-Share
(\Revenue Act of . existing pact that is amended pursuant to this subdivision
@) hall not require Jegislative ratification, but any new compact entered mto_pursuant to
his subdivision [15) shaIl be submitted to the Legislature within after the
conclusion of ne@ﬁauons and shall be deemed ratified if it is not rejected by each house

of the Legislature, two—thlrds of the members thereof concurnng in the rejection, within

All compacts amended pursuant to this subd1v1s1on {ﬁ and all new compas entered intgQ

pursuant_to_this subdivision ﬁ? shall _include the following terms, conditions, and
regmremems

(1) Any federally recopnized Indian tribe requesting to enter
into a new or amended compact pursuant to this subdivisionf{h¥shall e
under the terms of the compact to contribute to the State, ona sovereign-

to-sovereign basis, a percentage of its net income from gaming activities
that is equivalent to the amount of revenue the State would receive on the
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same_amount of net business income earncd by _a pravate. zon-exempt
California_corporation based upon the then-prevailing generzl corporate e
tax_rate under the state Revenue and Taxation Code. This contribution
shall be made in consideration for the exclusive nght enjoved bv _Indian
tribes 1o operate gaming facilities in an_economic environment f{ree of
competition for slot machines and other forms of Class 111 casmno gaming
on non-Indian lands in California. The compact shall provide that in the
event the Indian tribes lose their exclusive right 1o operate skt machines

and other forms of Class IIl casino gaming in California, the obligation of
_the Indian tribe to contribute to the State a portion of its net mcome from

caming _activities pursuant to this subdivision ’iﬁ‘ d:a]l cease. /
Contnbutlons made to the State pursuant to thls subdivisio! ‘t_: Shall be in /

lnchan tribe_on_its authonzed gaming activitiesg except that a tribe
amending an CXlStl 2 comp pact or entering into a new compact pursuant to
thlssubdmsm Xs allbere ired to make comributions to the Revenue / ‘

preparation, c1rcuIat10n, and consxderatlon bv the tzibe of an
environmental impact report analyzing potential off-reservation impacts of
any project involving the development and construction of a pew gaming ,,
facility or the significant expansion. renovation. or modification of an
existing gaming facility. The environmental impact yeport prepared in
accordance with this subdivision shall incorporate the policies and

objectives of the National Environmental Police Act and the California ™
quronmental uality Act consistent with the tribe’ vemmental

-povernmental officials regarding mitigation of S t adverse off-
,} / rwervatlon envuonmental 1m and to make ~fanh e to
- 0

aﬂ’ected members of the public mformed of the project’s progress.

(3)___Any federally recognized Indian tribe requesting to enter , /
into a new or amended compact pursuant to this g;@mf ;ZE%EE%&! _E_e -
entitled under the terms of the compact to operate and conducfany forms
and kinds of gaming authorized and permitted uant to subdivision
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(4) Any federally recognized Indian tribe requesting 1o enter. -
into a new or amended compact pursuant to this subdlvmonégzs‘h’rbe /
entitled under the terms of the compact to operatc as many slot machines

and to conduct as many games as each tribal government deems

appropriate. _There shall likewise be no limit under the terms of the

compact on the number or the size of gaming facilities that each tribe may

establish and operate, provided that each and every such gaming facility /
must be owned by the tribe and operated only on Indian lands on which

such gaming may Jawfully be conducted under federal law.

(5} The initial term of auy;new or_amended compact entered qa

into pursuant to this subdivision shall be pt 3 cars, and the
compact shall be subject to renewal upon mutual consent of the parties.

The terms and conditions of any new or amended compact entered into
ursuant to thls sut d1v131 n (RYmay be amended at any time by the mutual /

?f SECTION 4. Section 12012.80 is added to the California Goveriment Code to read: T

12012.80, Indian Gaming Fair-Share Revenue Fund

e (2) There is hereby created in the State Treasury a fund called the “Indian Gaming

? Fair-Share Revenue Fund” for the receipt and deposnt of moneys received by the ﬁtate from
DA IndJan tribes under the terms of mbal-state gaming compacts entered into or amended pursuant
2 of the California Constitution.

>
B

) (b) Moneys in the Indian Gaming Fair-Share Revenue Fund shall be available for
z

appropriation by the Legislature for any purpose specified by law.

A
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Q( SECTION 5. Inconsistency With Other Ballot Measures

The provisions of this Act shall be deemed to conflict with and to be inconsistent with /
any other initiaive measurce that appears on the same ballot that amends the California '
Constitution relating to gaming by federally recognized Indian tnbes in California. In the event

that this 4ct and another measure that amends the California Constitution relating to gaming by

Indian tribes are adopted at the same election, the measure receiving the greater number of

affirmative votes shall prevail in its entirety, and no provision of the measure receiving the fewer
number of affirmative votes shall be given any force or effect.

Q( SECTION 6. Severability

If any provision of this Act or the application thereof to any person or circumstances is /

held invalid or unconstitutional, such invalidity or unconstitationality shall not affect other

provisions or appllcahons of this f(ct that can be given cﬂ'ect w1thout the invalid or /
unconstitutional provisi applicaty
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